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September 25, 2013

BY HAND DELIVERY

Cynthia Brown m ﬁECEVED

Chief, Section of Administration SE? 95203
Surface Transportation Board SUAFACE

Office of Proceedings TRANSP
395 E Street, SW ORTATION BOARB

Washington, DC 20423

Re: Finance Docket No. 35746, New Orieans & Gulf Coast Railway
Company, Inc. - Lease Extension Exemption — Union Pacific
Railroad Company

Dear Ms. Brown:

Attached for filing with the Surface Transportation Board please find
the original and ten copies of the Verified Notice of Exemption
pursuant to the provisions of 49 C.F.R. § 1180.2(d)(4). Enclosed is
a check In the amount of $1,400 to cover the filing fee. Also
attached is a CD containing the Notice of Exemption.

If you have any questions, please contact me.

Sincerely,

O Counel =iLED
GEP 25 RECD
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SEP 24 LUis
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Karl Moretl

Of Counsel

Ball Janik LLP

Suite 225

655 Fifieenth Street, N.W.
Washington, D.C. 20005
(202) 638-3307

Atulomncys for:
NEW ORLEANS & GULF COAST
RAILWAY COMPANY, INC

Dated: September 25, 2013




BEFORE THE

SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35746

NEW ORLEANS & GULF COAST RAILWAY COMPANY, INC.
- LEASE EXTENSION EXEMPTION --
UNION PACIFIC RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION
Pursuant 10 49 C.FF.R § 1180.2(d)(4)

New Orleans & Gulf Coast Railway Company, Inc. ("NOGC"), submits this Nouce of
Exemption pursuant to the class exemption at 49 C.F.R. § 1180.2(d)(4), for the exiension of the
term of NOGC’s Lease Agreement with Union Pacific Railroad Company (“UP”™).

Under 49 C.F.R. § 1180.2(d)(4), the renewal of leases is excmpt where the Surface
Transportation Board (“Board™) has previously authorized the transaction and only an extension
in time is involved The original Lease Agreement was authorized by the Board in STB Finance
Docket No. 34411, New Orleans & Gulf Coast Ralway Company, inc. — Lease Exemption —
Umon Pacific Railroad Company (not printed), served October 20, 2003  Also, only an
cxtension 1n lime is involved. Under these circumstances, the Section 1180.2(d)(4) class
exemption is applicable.

Pursuant to the Board's regulations at 49 C.F.R. § 1180 4(g), BNSF submuts the following

information:




Scetion 1180.6 Supporting Information

Description of Proposcd Trangaction
The onginal Lease Agreement leased to NOGC the 7.02-mile ruil line located between
milepost 0.98, at Goldsboro, LA, and milcpost 8.00, near Wesiwego, LA and the 4.5-mile
looper Spur extending from the |larvey Yard, at Harvey, LA south to the end of the spur ncar
Bayou Street. The term of the onginal Lease Agreement between NOGC and UP is 10 years.
UP has agreed to extend the term from September 24, 2013 through September 23, 2023,
Name and address ol tenant railroad:
New Orleans & Gulf Coa.sl Railway Company, Inc.
6100 Southwest Blvd., Suiic 320

Fort Worth, Texas 76109

Questions regarding this transaction arc to be addressed to NOGC's counsel:

Karl Morell

Of Counsel

Ball Jamk LLP

Suite 225

655 Fifieenth Street, N.W.

Washington, DC 20005

(202) 638-3307
(a)(1)(ii) Consummation Date

The 1.case extension will be consummaied afler the effective date of this Notice of
Exemption.
{a)(1)(iii) Purpuse Sought tv be Accomplished

The Leasc cxtcnsion is intended to enable NOGC to continue scrving customers along the

7 02 miles of main linc truck and along the 4.5-mile Hooper Spur (the “Leased Premiscs™).

2)(5) List of States in which the Pa

's Property is Situated

The Leased Premises are located in the State of Louisiana.




(a)(6) Map

A map 1llustrating the Leased Premises is attached as Exhibit 2

a)(7)(ii) Apreement

A redacted copy of the First Supplement To Lease Agreement Between UP and NOGC is
attached as Exhibit 1. Un-redacted copies of the Agreement are being filed under secal
simultancously with ;his Notice.

Labor Protection

NOGC is agrecable to the labor protection conditions generally imposed in lease
transactions as found in Mendocino Coast Ry., Inc. — Lease and Operate, 354 1.C.C. 732 (1978), '
as modified by Mendocino Coast Ry., Inc. — Lease and Operaie, 360 1.C.C. 653 (1980).

Environmental and Historic Matters

NOGC is leasing the rail lines from Ui’ for continued rail operations. Further Board
approval is required for NOGC 10 discontinue or abandon any service and there are no plans to
dispuse of or alter properties subjcct to Board jurisdiction that are 50 years old or older. Hence,
this Notice of Lixemption does not require an historic report under 49 (.l~ R § 1105.8(b)(1)

NOGC’s lease will not result in significant changes in carrier operations. There will not
be a diversion of (1) more than 1,000 rail carloads a ycar to motor carriage; or (2) an average of’
50 carloads per mile per year {or any part of this line to motor carriage. This transaction v_vill not
result in: (1) an increase in rail tratfic of at least 100 percent or an increase of at least cight tramns
a day on any segment of the line; (2) an increase of rail yard activity of at least 100 percent; or (3)
an average increase in truck traffic of more than 10 pereent of the average daily traflic or 50
vehicles a day. NOGC's Icase of the rail line will not affect a Class | or nonattainment arca

under the Clean Air Act. In any event, the thresholds of 49 C.F.R. § 1105.7(c)(5)(11) will not be



http://dispo.se

exceeded. Vinally, the transportation of ozone depleting materials is not contemplated.
Therefore, no environmental documentation is required under 49 C.F.R. § 1105.6(c)(2).
This action will not significantly affcct either the quality of the human environment or

energy conscrvation.

Respectfully submittcd,

Ao P

Karl Morell

Of Counsel

Janik LLP

Suite 225

655 Fiftcenth Street, N.W.
Washington, D.C. 20005
(202) 638-3307

Auorneys for:
NEW ORLLANS & GULF COAST
RAILWAY COMPANY, INC.

Dated: September 25, 2013




SURFACE TRANSPORTATION BOARD
NOTICE OF EXEMPTION
FINANCE DOCKET NO. 35746
NEW ORLEANS & GULF COAST RAILWAY COMPANY, INC
-- LEASE EXTENSION EXEMPTION --
UNION PACIFIC RAILROAD COMPANY
Union Pacific Railroad Company (“UP™) has agreed 10 exiend the ierm of the original

lease agreement between UP and New QOrleans & Gulf Coast Railway Company, Inc (“NOGC").
The original agreement leased to NOGC the 7.02-mule rail linc located between milepost 0.98, at

Goldsboro, LA, and milcpost 8.00, near Westwcgo. LA and the 4.5-mile Hooper Spur extending

from the Harvey Yard, at Elarvey, LA south to the end of the spur near Bayou Street. UP has

agreed to extend the term of the Lease Agreement from Scpiember 24, 2013 through Sepiember '

23, 2023.

The lease extension will be consummated on or after October___, 2013

This notice is filed under 49 C.F.R. § 1180.2(d)(4). Petitions 10 revcke the exemption
under 49 U.S C § 10502(d) may be filcd at any time. The filing of a petition to revoke will not
stay the transaction.
Dated:

By the Board,




VERIFICATION

STATE OF TEXAS ' ) ,
) SS.
COUNTY OF TARRANT )

[, Robert Bach. being duly swom depose and state that | am Vice President and Chief
Opcraung Officer of New Orleans & Gulf Coast Railway Company, [nc.. that [ am autharized 1o
make this verification, and that | have read the forcgoing Notice of Exemption and know the
lacts asscried therein are true and aceuraic as stated to the best of my knowledge, information,

and belief

I P

Robert Bach

SUBSCRIBED AND SWORN TO before me this “{ day of September __, 2013, in the
County of Tarrant, State of Texas.

z LUANNE RAY i
A% Nolowy Pubilc, State of Texos
ity ¢

Wkuguu 08, 2?196““ 7 W w -~




EXHIBIT ;

FIRST SUPPLEMENT TO LEASKE AGREEMENT
BETWEEN U AND NOGC

Fiist Supplemental Agreement (“Supplemental Agicement™) made and entcied
into this A, day of June, 2013 by und between UNION PACIFIC RAHLROAD
COMPANY (“U™) and NEW ORLEANS & GULF COAST RAILWAY (“NOGC”)

WITNESSETII;

WHEREAS: UP and NOGC me parlics 10 a tease agieement dated September
24, 2003 (“Lease Agieement™) wheieby UP leased 1o NOGC 7.02 miles of main line
rack and the 4.5-mile Hooper Spie (the “Leased Premises™);

WHERIEAS: On December 5, 2011, NOGC 1equested UP (o exlend the term of
the Lease Agreement for an extended  lerm so that NOGC can obtain financing to
constiuict a new tail yard along the Leased Premises;

WHERJAS: Puisuant to Scction 2.02 of the L.ease Agicement, NOGC has the
option lo exlend the Lease Agreement fo1 an extended term of 1en (10) ycars by
providing wiilten nolice no soonct than September 23, 2012; and

WIIEREAS: UP is agreeable 1o approving NOGC's notice to extend (he Leasc
Agrecment upon the same tcuns und cowclihions set [otlh in the Lease Agrcement
pavided that all of the tenins and conditions set forth in this Supplemental Agreement are
satisfied, in UP's reasonable judginent

NOW, THERERORLE, it is understood and agreed between the paiiics hereto as
follows,

SECTION 1 Additional Term.

{a) UP hereby agrees lo exlend the teim of the Lease Agieement fiom September
24, 2013 thuough Seplember 23, 2023,

(b) Upon teimnation of the Lease term in 2023, provided NOGC has nol
delaulted under the Lease Agreement nor has the Lease Agreement otherwise ended for
whatever reason whatsocver, UI® agrees 1o extend the 1.case Agreement for an additional
ten (10) yem team beyond 2023, upon the same terms and conditions of the existing
Lease Agicement, subject lo all necessay regulatory approvals, and conditioned upon
full satisfaction and accord of the Lease teims of NOGC during the 2013-2023 Lease
leun.
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SECTION 2 New Yard.

(n) NOGC will constiucl a new ca stotage/switching yard ("New Yard™) on ihe
Leascd Premuses on the west side of the NOGC, as an impravement which will become
part of the Leased Premises axl, at fetmination of the Lease Agicement, shall be the
mopeity of Lessor pursuant 10 Section 8 of the Lease Agreement, primatily to facilitate
Kinder Morgan 1ail scivice as Jwther described in the Scope of Wotk and Preliminury
Plans provided to UP by NOGC on December 1, 2011, and attached (o this Supplemental
Apicement.

(b) Based on UP's review of the preliminary plans, it is UP’s undeistanding that
the New Yard will reduce congestion for both NOGC and UP and increase velocily on
the NOGC 1l line by allowing NOGC (o handle Kinder Morgan cas withoul hauling
them first 10 the Gouldsboro Yard for classification. The location and preliminary plans
for the New Yard have only been preliminaiily 1eviewed by UP. Thus, as plaoning
progiesses, U must be kept infoimed of all developments, changes and proposed
revisions to the preliminaty plans,

(¢) The final conshiuction plans for the New Yard aie subject to UPs approval, in
UIs sole and absolule discretion  NOGC shall provide UP the final constiuction plans
and constiuction costs associated theiewtih for UP review on o1 before Januany 14, 2013,

NOGC must complete construction of the proposed New Yard within six (6) months of

UP’s approval of the New Yard’s final construction plans

@

— (“New Yard Canstruction
Costs™). Based upon the terms and conditions of the Lease Agicement the Supplemental
Agreement, P agrees w apply ™ - « the New Yard Constiuction
Costs. Provided, however, that in the event NOGC vacates the Leased Premises during
the term (ns extend) of the Lease Agreement, for any or no 1cason, piior o the end of the
extended 1en (10) year term (“NOGC Lease Teimination Lvent™), NOGC shall reimburse
Upa { Upon any such NOGC Lease Termination Event,
UP, m wun, will compensale NOGC for the undepreciated amount (using straight-line
depicciation over the ten (10) year extended leasc lerm) of the aclual New Yard
Construction Costs

(c} The actual New Yard Construction Costs must be depreciated in full by the
end of Lease Agreement’s extended term beginning September 24, 2013 and terminating
September 23, 2023.

SECTION 3 Surcharges.

It is agreed under the tetms of the [ease that NOGC may assess a surcha ge on all
NQGC treffic {or the sole purpose of atlowing NOGC to undertake cupital investments
neeessary to build u new rail yard and to 1cpaii the Harvey Lifl Bridge. It is agreed that
such surchage is not in violauion of Paragraph 22.02 of the Leasc and docs not preclude
NOGC from otherwise parficipaling in the fuel surcharge and revenue supplement
incentive programs. With the exception of the surcharge described heiwcin Pinagraph
22.02 of the Leuse remains in full foice and cfleel. )

2

—




IN WIINESS WIEREQF, the partics herelo have caused (his Supplemental
Agreement Lo be duly executed as of 1he date {iist above writien.

UNION PACIFIC RAILROAD COMPANY

Ity:

Printed:

Title: _{m;ﬂcfr_f' L . CEQ
Date: 7/ )\‘l‘-’/ 15

NEW ORLEANS &' GULF COA{S’I' RAILWAY
By. éf%{‘ {z’(ﬁ’rﬁ(’ _
Punted: %ée T /&i < él

Tile  [lree Precideay

Date: %—Z&e’ 207 X0/ 5
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